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RESOLUTION OF THE BOARD OF DIRECTORS OF FIRST WESTWIND AT VAIL 

CONDOMINIUMS ASSOCIATION, INC. 

(2025 Amended and Restated Responsible Governance Policies) 

The undersigned, being the Board of Directors (the “Board”) of First Westwind at Vail  

Condominiums Association, Inc. (the “Association”), duly organized, existing and in good standing 

under the laws of the State of Colorado, do hereby adopt the following Resolutions at a meeting of the 

Board called and held on February 28, 2025, proper notice of the meeting, pursuant to the Association’s 

Bylaws, dated September 11, 2021 having been given, and such Resolutions being in conformity with the 

Articles of Incorporation and the Bylaws of the Association: 

WHEREAS, the Association was formed to be and act as the owners association described in the 

Condominium Declaration for First Westwind at Vail Condominiums recorded November 26, 1969 at 

Reception No. 112000 of the Eagle County, Colorado real property records, as amended (the 

“Declaration”).  All capitalized terms not otherwise defined in this Resolution or in the “2025 Written 

Polices” (as hereinafter defined) shall have the meanings ascribed thereto in the Declaration or the 

Bylaws of the Association;  

WHEREAS, the Colorado legislature passed Colorado House Bills 22-1137, 24-1233 and 24-

1337 which revise certain requirements for a homeowner’s association collection policy.   

WHEREAS, the Board now desires to amend and restate the written policies adopted by that 

certain Resolution of the Board of Directors of the Association, dated September 11, 2021 (“Formal 

Written Policies”) to accommodate these legislative changes.  

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the amended and 

restated written policies attached hereto as Exhibits A through J (the “2025 Written Policies”) and such 

2025 Written Policies shall hereafter form a part of the governing documents of the Association and shall 

be deemed effective as of the date the applicable legislation requiring such policy went into effect.  

FURTHER RESOLVED, that, notwithstanding anything contained herein or in the 2025 

Written Policies to the contrary, the 2025 Written Policies shall not be construed to invalidate any 

provision of the Declaration or the Association’s Bylaws, Articles of Incorporation, Rules and 

Regulations, or other governing documents (collectively, the “Governing Documents”), but only to the 

extent such provisions do not conflict with the Act, as amended, or any other law to which the 

Association is subject. The 2025 Written Policies shall supersede and replace any existing responsible 

governance policies and all amendments, including without limitation the Former Written Policies.  

(Signatures on following page) 
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IN WITNESS WHEREOF, the undersigned, being the Board of Directors of the Association, 

have duly executed this Resolution as of this 28th day of February, 2025. 

Alan Larson, Director 

Jon Clark, Director 

Kevin Rinke, Director 

Suzanne Hickox, Director 

William Markus, Director 
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EXHIBIT A 

COLLECTION OF ASSESSMENTS AND ENFORCEMENT OF UNPAID ASSESSMENTS 

1. Due Dates. 

(a) Common Assessments.  Common Assessments shall be due and payable on the 

1st day of each month.  Common Assessments shall be considered delinquent if not received within thirty 

(30) days following the date of notice that a Common Assessment is due.  The Board in its discretion may 

bill and collect Common Assessments on a quarterly basis. 

(b) Special Assessments.  Special Assessments, if any, shall be due and payable in 

such manner and at such times as determined by the Board of Directors following adoption thereof, and 

may be payable in installments extending beyond the fiscal year in which the Special Assessment is 

approved.  Special Assessments shall be considered delinquent if not received within thirty (30) days 

following the date of notice that a Special Assessment installment is due. 

(c) Individual Purpose Assessments.  Individual Purpose Assessments, if any, shall 

be due and payable in such manner and at such times as determined by the Board of Directors following 

adoption thereof, provided that written notice setting forth the amount of such Individual Purpose 

Assessment and the due date for payment thereof shall be given to the Owner(s) of the affected 

Condominium Units not less than thirty (30) days prior to the due date.  An Individual Purpose 

Assessment shall be considered delinquent if not received by the due date specified in the written notice 

of the Individual Purpose Assessment.   

(d) Default Assessments.  Default Assessments shall be due and payable five (5) 

days following receipt of notice thereof by an Owner, unless the Board specifies otherwise.  A Default 

Assessment shall be considered delinquent if not received by the due date specified in the written notice 

of the Default Assessment.   

2. Receipt Date.  The Association shall post payments on the day that the payment is 

received by the Association. 

3. Late Charges.  If an Owner fails to pay the Association any assessment or other amount 

due to the Association as and when the same becomes due, the following rules shall apply: 

(a) With regard to an Owner(s)’ delinquency in paying assessments, fines, or fees, 

the Association shall:  

(i) First contact the Owner(s) to alert the Owner(s) of the delinquency 

before taking action in relation to the delinquency pursuant to Section 3(a)(ii) and shall maintain a record 

of any contacts, including information regarding the type of communication used to contact the Owner(s) 

and the date and time that the contact was made. Any contacts that the Association’s manager or its 

property management company makes on behalf of the Association pursuant to this Section 3(a)(i) is 

deemed a contact made by the Association and not by a debt collector as defined in C.R.S. Section 5-16-

103 (9). An Owner may identify another person to serve as a designated contact for the Owner to be 

contacted on the Owner's behalf for purposes of this Section 3(a)(i). An Owner may also notify the 

Association if the Owner prefers that correspondence and notices from the Association be made in a 

language other than English. If a preference is not indicated, the Association shall send the 

correspondence and notices in English. The Owner(s) and the Owner(s)' designated contact must receive 

the same correspondence and notices anytime communications are sent out; except that the Owner must 
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receive the correspondence and notices in the language for which the Owner has indicated a preference, if 

any. The Association may determine the manner in which an Owner may identify a designated contact. In 

contacting the Owner or a designated contact, the Association shall send the same type of notice of 

delinquency required to be sent pursuant to Section 3(d), including sending it by certified mail, return 

receipt requested. In addition, the Association shall contact the Owner(s) by two of the following means:  

a) Telephone call to a telephone number that the Association has on 

file because the Owner or designated contact has provided the number to the Association.  If the 

Association is unable to contact the Owner or designated contact by calling such telephone number, the 

Association shall, if possible, leave a voice message for the Owner or designated contact;  

b) Text message to a cellular number that the Association has on 

file because the Owner has provided the cellular number to the Association; or  

c) E-mail to an e-mail address that the Association has on file 

because the Owner(s) provided the e-mail address to the Association.  

(ii) A delinquent account shall not be referred by the Association, or by the 

Association’s manager or property management company, to a collection agency or attorney unless and 

until a majority of the members of the Association Board votes to refer the matter in a recorded vote at a 

meeting conducted pursuant to C.R.S. Section 38-33.3-308 (4)(e).  

(b) The Association shall not impose the following on a daily basis against 

Owner(s): (i) late fees; or (ii) fines assessed for violations of the Declaration, Bylaws, or other 

Association governing documents. The Association may only impose fines for violations in accordance 

with this Section 3(b).  

(i) With respect to any violation of the Declaration, Bylaws, or other 

Association governing documents that the Association reasonably determines threatens public safety or 

health, the Association shall provide the Owner(s) written notice, in English and in any language that the 

Owner(s) indicated a preference for correspondence and notices pursuant to Section 3(a)(i), of the 

violation informing the Owner(s) that the Owner(s) have seventy-two (72) hours to cure the violation or 

the Association may fine the Owner(s). If, after an inspection of the Unit, the Association determines that 

the Owner(s) have not cured the violation within seventy-two (72) hours after receiving the notice, the 

Association may impose fines on the Owner(s) every other day (but not every day) and may take legal 

action against the Owner(s) for the violation; except that, in accordance with Section 3(g)(iii), the 

Association shall not pursue foreclosure against the Owners based solely on fines owed.  

(ii) If the Association reasonably determines that Owner(s) committed a 

violation of the Declaration, Bylaws, or other Association governing documents, other than a violation 

that threatens public safety or health:  

a) The Association shall, through certified mail, return receipt 

requested, provide the Owner(s) written notice, in English and in any language that the Owner(s) 

indicated a preference for correspondence and notices pursuant to Section 3(a)(i), of the violation 

informing the Owner(s) that the Owner(s) have thirty (30) days to cure the violation or the Association, 

after conducting an inspection and determining that the Owner(s) have not cured the violation, may fine 

the Owner(s); however, the total amount of fines imposed for the violation may not exceed five hundred 

dollars ($500.00).  
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b) The Association shall grant violating Owner(s) two (2) 

consecutive thirty (30)-day periods to cure a violation before the Association may take legal action 

against the Owner(s) for the violation. In accordance with Section 3(g)(iii), the Association shall not 

pursue foreclosure against the Owner(s) based solely on fines owed.  

(iii) If the Owner(s) cure the violation within the period to cure afforded the 

Owner(s), the Owner(s) may notify the Association of the cure and, if the Owner(s) submit with the 

notice visual evidence that the violation has been cured, the violation is deemed cured on the date that the 

Owner(s) send the notice. If the Owner(s)’ notice does not include visual evidence that the violation has 

been cured, the Association shall inspect the Unit as soon as practicable to determine if the violation has 

been cured. 

(iv) If the Association does not receive notice from the Owner(s) that the 

violation has been cured, the Association shall inspect the Unit within seven (7) days after the applicable 

cure period to determine if the violation has been cured. If, after the inspection and whether or not the 

Association received notice from the Owner(s) that the violation was cured, the Association determines 

that a violation that does not threaten public health or safety has not been cured: (a) a second thirty (30)-

day period to cure commences if only one thirty (30)-day period to cure has elapsed; or (b) the 

Association may take legal action pursuant to this section if two thirty (30)-day periods to cure have 

elapsed. 

(v) Once the Owner(s) cure a violation, the Association shall notify the 

Owner(s), in English and in any language that the Owner(s) indicated a preference for correspondence 

and notices pursuant to Section 3(a)(i): (a) that the Owner(s) will not be further fined with regard to the 

violation; and (b) of any outstanding fine balance that the Owner(s) owe the Association. 

(c) On a monthly basis and by first-class mail and, if the Association has the relevant 

Owner(s)’ e-mail address, by e-mail, the Association shall send to all Owner(s) with any outstanding 

balance owed the Association an itemized list of all Assessments, fines, fees, and charges that the 

Owner(s) owe the Association. The Association shall send the itemized list to the Owner(s) in English or 

in any language for which the Owner(s) indicated a preference for correspondence and notices pursuant to 

Section 3(a)(i) and to any designated contact for the Owner(s). 

(d) All Association notices of delinquency, or violation (which may result in fines, 

fees or charges) required hereunder shall: (i) include a reasonably detailed statement regarding the nature 

of the alleged delinquency or violation; (ii) specify whether the delinquency concerns unpaid 

Assessments; unpaid fines, fees, or charges; or both unpaid Assessments and unpaid fines, fees, or 

charges, and, if the notice of delinquency concerns unpaid Assessments, the notice of delinquency must 

notify the Owner(s) that unpaid Assessments may lead to foreclosure of the Owner(s)’ Unit; (iii) the 

action or actions required to cure the alleged delinquency or violation; (iv) the interval upon which fines 

may be levied in accordance with Section 3(b) for delinquencies or violations that are continuing in 

nature; (v) a description of the steps the Association must take before the Association may take legal 

action against the Owner(s), including a description of the Association's cure process available to 

Owner(s) as described in Section 3(b); (vi) a description of what legal action the Association may take 

against the Owner(s), including the delinquent account being turned over to an attorney or a collection 

agency, the filing of a lawsuit against the Owner, the appointment of a receiver for the Owner’s Unit, the 

filing and foreclosure of a lien against the Owner’s Unit or other property, or other remedies available 

under Colorado law, including revoking the Owner’s right to vote if permitted in the Bylaws or 

Declaration, a description of the types of matters that the Association or Owner(s) may take to small 

claims court, including injunctive matters for which the Association seeks an order requiring the 

Owner(s) to comply with the Declaration, Bylaws, or other Association governing documents, and (vii) 
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the timeline for the fair and impartial fact-finding process required under C.R.S. Section 38-33.3-

209.5(2)(b). The Association shall send Owner(s) the notice required under this Section in accordance 

with Section 3(a)(i).  

(e) The requirements of this Section 3 shall be equally applicable to any holder or 

assignee of the Association’s debt as is applicable to the Association and the Association’s manager or 

property management company, whether the holder or assignee of the Association's debt is an entity or a 

natural person, and may not use a collection agency or take legal action to collect unpaid assessments 

unless the holder or assignee of the Association's debt has adopted, and follows, a written policy 

governing the collection of unpaid assessments and unless the Association complies with Section 3(f).  In 

that regard, before the Association or any holder or assignee of the Association’s debt turns over a 

delinquent Owner(s) account to a collection agency or refers it to an attorney for legal action, a notice of 

delinquency or violation which complies with the requirements of Section 3(d) shall be sent to the 

Owner(s) by certified mail, return receipt requested, in accordance with the requirements of Section 3 

(a)(i).  

(f) The Association shall not commence a legal action to initiate a foreclosure 

proceeding based on a delinquency in paying Assessments unless: 

(i) The Association has complied with each of the requirements in this 

Section 3 and in C.R.S. Section 38-33.3-316.3 related to an Owner’s delinquency in paying assessments 

and for initiating legal action to foreclose;  

(ii) The Association has provided the Owner(s) with a written offer to enter 

into a repayment plan pursuant to Section 7 and C.R.S. Section 38-33.3-316.3(2) that authorizes the 

Owner(s) to repay the debt in monthly installments over eighteen (18) months. Under the repayment plan, 

the Owner(s) may choose the amount to be paid each month, so long as each payment must be in an 

amount of at least twenty-five dollars ($25.00) until the balance of the amount owed is less than twenty-

five dollars ($25.00); and 

(iii) Within thirty (30) days after the Association has provided the Owner(s) 

with a written offer to enter into a repayment plan, the Owner(s) either: 

a) failed to accept the repayment plan within thirty (30) days after 

the written offer was made; or 

b) after accepting the repayment plan, failed to pay at least three (3) 

of the monthly installments within fifteen (15) days after the monthly installments were due.  

(iv) Owner(s) who have entered into a repayment plan pursuant to Section 

3(f)(ii) may elect to pay the remaining balance owed under the repayment plan at any time during the 

duration of the repayment plan.  

(g) The Association shall not:  

(i) Charge a rate of interest on unpaid Assessments, fines, or fees in an 

amount greater than eight percent (8%) per year;  

(ii) Assess a fee or other charge to recover costs incurred for providing the 

Owner(s) a statement of the total amount that the Owner(s) owe the Association; or 
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(iii) Foreclose on an Assessment lien if the debt securing the lien consists 

only of one or both of the following: 

a) fines that the Association has assessed against the Owner(s); or  

b) collection costs or attorney fees that the Association has incurred 

and that are only associated with assessed fines.  

(h) A party seeking to enforce rights and responsibilities arising under the 

Declaration, Bylaws, or other Association governing documents in relation to disputes arising from 

Assessments, fines, or fees owed to the Association and for which the amount at issue does not exceed 

seven thousand five hundred dollars ($7,500.00), exclusive of interest and costs, may file a claim in small 

claims court pursuant to C.R.S. Section 13-6-403 (1)(b)(i). 

(i) As used in this Section 3, "notice of delinquency" means a written notice that the 

Association sends to Owner(s) to notify the Owner(s) of any unpaid Assessments, fines, fees, or charges 

that the Owner(s) owe the Association. 

(j) If a Unit has been foreclosed, a member of the Association’s Board, the 

Association’s management company, the Association’s management company’s employees, an employee 

of a law firm representing the Association, or an immediate family member, as defined in C.R.S. Section 

2-4-401 (3.7), of any such Association Board member, Association management company employee or 

law firm employee (collectively the “Prohibited Foreclosure Parties”) shall not be permitted to purchase 

the foreclosed Unit. The prohibition on the purchase of a foreclosed Unit set forth in this subsection 

includes an individual or a management company that was, at any time, during the five-year period 

immediately preceding the sale of the foreclosed Unit considered one of the Prohibited Foreclosure 

Parties. This prohibition shall also include business entities that were, at any time during the five-year 

period immediately preceding the sale of the foreclosed Unit, owned by or affiliated with any of the 

Prohibited Foreclosure Parties. 

4. Return Check Charges.  In addition to any and all charges imposed under the Declaration, 

Articles of Incorporation and Bylaws, the Rules and Regulations of the Association, this policy or any 

other Association governing document, a reasonable fee, not to exceed twenty dollars ($20.00), shall be 

assessed against an Owner in the event any check or other instrument attributable to or payable for the 

benefit of such Owner is not honored by the bank or is returned by the bank for any reason whatsoever, 

including but not limited to insufficient funds.  This returned check charge shall be a "common expense" 

for each Owner who tenders payment by check or other instrument which is not honored by the bank 

upon which it is drawn.  Such return check charge shall be due and payable immediately, upon demand.  

Notwithstanding this provision, the Association shall be entitled to all additional remedies as may be 

provided by applicable law.  Returned check charges shall be the obligation of the Owner(s) of the unit 

for which payment was tendered to the Association.  Returned check charges shall become effective on 

any instrument tendered to the Association for payment of sums due under the Declaration, Articles, 

Bylaws, Rules and Regulations, this policy or any other Association governing document after the date 

adopted as shown above.  If two or more of an Owner's checks are returned unpaid by the bank within any 

(fiscal) year, the Association may require that all of the Owner's future payments, for a period of one (1) 

year, be made by certified check or money order.  This return check charge shall be in addition to any late 

fees or interest incurred by an Owner.  Any returned check shall cause an account to be past due if full 

payment of the Assessment is not timely made following compliance with the notice and cure 

requirements set forth in Section 3 of this policy and Colorado law.   
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5. Service Fees.  In the event the Association incurs any type of service fee, regardless of 

what it is called by its management company, for the handling and processing of delinquent accounts on a 

per account basis, such fees will be the responsibility of the Owner to the extent permitted by this policy 

and applicable law, as such fee would not be incurred but for the delinquency of the Owner.  The 

Association may, but is not obligated to, cure such failure to comply at the Owner’s sole cost and 

expense.  If the Association cures any such failure to comply, the Owner shall pay to the Association the 

amount of all costs incurred by the Association in connection therewith, plus an additional amount equal 

to 15% of such costs for administrative expenses, within thirty days after the Owner receives a written 

invoice therefor from the Association to the extent permitted by Colorado law.  The Association may, 

following compliance with the notice and cure requirements set forth in Section 3 of this policy and 

Colorado law, fine the Owner, as a Default Assessment, an amount not to exceed $100.00 for each 

violation.  The Owner shall pay any such fine to the Association within thirty (30) days after the Owner 

receives written invoice therefor from the Association. 

6. Attorney Fees on Delinquent Accounts.  As an additional expense permitted under the 

Declaration and by Colorado law, the Association shall be entitled to recover its reasonable attorney fees 

and actual collection costs, and other actual costs incurred in any action or suit for a judgment or decree 

brought by the Association for the collection of assessments or other charges due to the Association from 

a delinquent Owner in accordance with Colorado law.   A court shall determine reasonable attorney fees 

in accordance with Colorado law.  The Association is not entitled to recover attorney fees under this 

Section incurred before the Association has complied with the notice requirements of Section 3 with 

regard to any matter for which the Association is required to comply with such notice requirements. The 

reasonable attorney fees incurred by the Association shall be due and payable immediately when awarded 

by a court of competent jurisdiction, upon demand, and shall not exceed the maximum amount permitted 

under Colorado law. 

7. Payment Plan.  Any Owner who becomes delinquent in payment of Assessments may 

enter into a payment plan with the Association, which plan shall be for a minimum term of eighteen (18) 

months or such longer term as may be approved by the Board of Directors.  The payment plan must 

include the delinquent amount and currently accruing Assessment charges.  Such payment plan shall be 

offered to each owner not later than the Association commencing any legal action specified herein. In the 

event the Owner defaults or otherwise does not comply with the terms and conditions of the payment plan 

as described in Section 3(f), including the payment of ongoing assessments of the Association, the 

Association may, without additional notice, refer the delinquent account to an attorney or collection 

agency for collection action or may take such other action as it deems appropriate in relation to the 

delinquency.  Notwithstanding the preceding, no payment plan needs to be made available to any Owner 

who obtains title to the unit by means of a default in a security instrument trust and does not occupy the 

unit or if such Owner has previously entered into a different payment plan pursuant to C.R.S. Section 38-

33.3-316.3.  

8. Treatment of Payments.   

(a) If an Owner who has both unpaid Assessments and unpaid fines, fees, or other 

charges makes a payment to the Association, the Association shall apply the payment first to the 

Assessments owed and any remaining amount of the payment to the fines, fees, or other charges owed by 

such Owner pursuant to the Declaration, Articles, Bylaws, Rules and Regulations, this Resolution or any 

other Association governing documents.   

(b) All sums collected on a delinquent account that has been turned over to the 

Association’s attorney shall be remitted to the Association’s attorney until the account is brought current.   
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9. Acceleration and Deceleration of Assessments.   The Board reserves the right to 

accelerate and call due the entire unpaid Common Assessment on any delinquent account.  Such 

acceleration shall result in the entire unpaid Common Assessment being due to the Association 

immediately. The Board also reserves the right to decelerate any accelerated Assessment. 

10. Certificate of Status of Assessment.   The Association shall furnish to an Owner or such 

Owner’s designee upon written request, first class postage prepaid, return receipt, to the Association’s 

agent, a written statement setting forth the amount of unpaid Assessments currently levied against such 

Owner’s property.  However, if the account has been turned over to the Association’s attorney, such 

request may be handled through the attorney. 

11. Bankruptcies and Foreclosures.  Upon receipt of any notice of a bankruptcy filing by an 

Owner, or upon receipt of a notice of a foreclosure by any holder of an encumbrance against any Unit 

within the Association, the manager shall notify the Association’s attorney of the same and turn the 

account over to the Association’s attorney, if appropriate. 

12. Referral of Delinquent Accounts to Attorneys.  Upon referral to the Association’s 

attorney, the attorney shall take all appropriate action to collect the accounts referred.  After an account 

has been referred to an attorney, the account shall remain with the attorney until the account is settled, has 

a zero balance or is written off.  The attorney, in consultation with the Association, is authorized to take 

whatever action is necessary and determined to be in the best interests of the Association following 

compliance with all notice and cure requirements of this policy and Colorado law, including, but not 

limited to: 

(a) Filing of a suit against the delinquent Owner for a money judgment; 

(b) Instituting a judicial foreclosure action of the Association’s lien; 

(c) Filing necessary claims, documents, and motions in bankruptcy court in order to 

protect the Association’s interests; and 

(d) Filing a court action seeking appointment of a receiver. 

Upon referral of any matter to the Association’s attorney, the Association shall pay the attorney’s usual 

and customary charges as well as any costs incurred by the attorney on the Association’s behalf, promptly 

upon receipt of the monthly invoice from the attorney. 

 

13. Appointment of a Receiver. A receiver is a disinterested person, appointed by the court, 

who manages the rental of the property, collects the rent and disburses the rents according to the court's 

order.  The purpose of a receivership for the Association is to obtain payment of current assessments, 

reduce past due assessments and prevent the waste and deterioration of the property. 

In the event of an Owner’s default in the payment of any Assessments or any other monies due to 

the Association, and regardless of whether the Association has commenced a foreclosure proceeding, the 

Association shall have the right to the appointment of a receiver with the power to, without limitation (a) 

take possession of all or any part of a Unit and the property located therein; (b) protect and preserve the 

Unit and the property located therein; (c) operate the Unit and the property located therein and collect the 

rents generated thereby; and (d) apply the proceeds over and above the cost of the receivership against the 

indebtedness owed by the Owner to the Association.   
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The Association’s right to the appointment of a receiver shall exist without regard to (a) the 

solvency of the delinquent Owner; or (b) the adequacy or value of the Unit or the property located therein, 

including, without limitation, with respect to whether there is a danger of (1) the Unit, the property 

located therein, or the rents, issues and profits generated thereby, being lost or materially injured or 

impaired; or (2)  the Unit or the property located therein being materially injured or reduced in value as 

security by removal, destruction, deterioration, accumulation of prior liens or otherwise. 

The receiver may be appointed by a court of competent jurisdiction upon ex parte application and 

without notice, and each Owner hereby consents to such ex parte appointment and expressly waives 

notice of same. 

14. Rental Interception.  The Association may, without court order but in accordance with the 

Declaration and Colorado law, notify the tenant of any Unit where the Owner is delinquent in the 

payment of Assessments, that rents shall be paid to the Association effective immediately and continue 

until such time as the Owner’s account is current.  Such notice shall be in writing to the tenant and the 

Owner.  All funds received by the Association from the tenant shall be credited to the Owner’s account as 

set forth herein. 

15. Judicial Foreclosure.  The Association may choose to foreclose on its lien in accordance 

with the requirements and procedures of C.R.S. Section 38-33.3-316. 

16. Waivers.  The Association is hereby authorized to extend the time for the filing of 

lawsuits and liens, or to otherwise modify the procedures contained herein in accordance with applicable 

law, as the Association shall determine appropriate under the circumstances. 

17. Communication with Owners; Executive or Closed Session.  All communication with a 

delinquent Owner shall be handled through the Association’s attorney once a matter has been referred to 

the attorney.  Neither the Manager nor any member of the Board of Directors shall discuss the collection 

of the account directly with an Owner after it has been turned over to the Association’s attorney unless the 

attorney is present or has consented to the contact.  In addition to any matter permitted to be discussed in 

executive or closed session pursuant to applicable law, matters the disclosure of which would constitute 

an unwarranted invasion of individual privacy, including a disciplinary hearing regarding an Owner and 

any referral of delinquency, may be discussed in executive or closed session; except that the Owner who 

is the subject of a disciplinary hearing or a referral of delinquency may request and receive the results of 

any vote taken at the relevant meeting. 

18. Communication by Owners.  Owners may communicate with the Association in any 

manner they choose including email, text, fax, phone, or in writing, when available.  However, in doing 

so, the Owner acknowledges that the Association and/or its agents may communicate via the same 

method unless otherwise advised or required by Colorado law.  

19. Defenses.   Failure of the Association to comply with any provision in this Policy shall 

not be deemed a defense to payment of Assessment fees or other charges, late charges, return check 

charges, attorney fees and/or costs as described and imposed by this policy.  

20. Credit Report.  In the event an Owner becomes delinquent in the payment of Assessments 

pursuant to the Declaration and Colorado law, the Owner acknowledges and agrees that the Association 

may cause a credit report to be pulled via an agent, in order to facilitate the collection of unpaid 

Assessments. 
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EXHIBIT B 

HANDLING OF CONFLICTS OF INTEREST INVOLVING BOARD MEMBERS 

1. No loans shall be made by the Association to any member of the Board of Directors or 

any officer of the Association.  Any member of the Board of Directors or any officer of the Association 

who assents to or participates in the making of any such loan shall be liable to the Association for the 

amount of such loan until the repayment thereof. 

2. No “conflicting interest transaction” (as defined in Section 7-128-501(1), C.R.S.) shall be 

void or voidable or be enjoined, set aside, or give rise to an award of damages or other sanctions in a 

proceeding by a Member or by or in the right of the Association, solely because the conflicting interest 

transaction involves a member of the Board or a “party related to a member of the Board” (as defined in 

Section 7-128-501(5), C.R.S.) or an entity in which a member of the Board of Directors is a director or 

officer or has a financial interest or solely because the member of the Board of Directors is present at or 

participates in the meeting of the Board of Directors that authorizes, approves, or ratifies the conflicting 

interest transaction or solely because the interested Board of Directors member’s vote is counted for such 

purpose if: 

(a) The material facts as to the interested Board of Directors member’s relationship 

or interest and as to the conflicting interest transaction are disclosed or are known to the Board of 

Directors, and the Board of Directors in good faith authorizes, approves, or ratifies the conflicting interest 

transaction by the affirmative vote of a majority of the disinterested members of the Board of Directors, 

even though the members of the Board of Directors are less than a quorum; or 

(b) The material facts as to the interested Board of Directors member’s relationship 

or interest and as to the conflicting interest transaction are disclosed or are known to the members of the 

Board of Directors entitled to vote thereon, and the conflicting interest transaction is specifically 

authorized, approved, or ratified in good faith by a vote of the members of the Board of Directors entitled 

to vote thereon; or 

(c) The conflicting interest transaction is fair as to the Association. 

3. An individual’s acceptance of a seat on the Board of Directors of the Association or the 

Rental Group Committee of the Board shall be deemed to constitute consent by such individual to 

disclosure to the Association’s Members of all rental records and rental data relating to any Unit or Units 

directly or indirectly owned (or part owned) by such individual or in which such individual has a financial 

interest.  Such disclosure shall, however, be limited as follows: 

(a) Rental data shall be disclosed for only those periods during which the Unit was 

under a rental contract or agreement with a rental agent who either holds a management contract or other 

contract with the Corporation or who provides rental management services for two or more Units in the 

Project. 

 

(b) Rental data shall be disclosed only for the year in which such person’s term of 

office commences, the immediately preceding year, and the year in which such term of office ends. 

 

Each such member of the Board and member of the Rental Group Committee of the Board, shall, within 

sixty (60) days of the commencement of their term, notify their rental agent to provide such information 

to the Association.  A failure to so notify their rental agent, and/or a failure by their rental agent to 
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provide such information, after two or more written requests by the Association, shall be deemed a tender 

of resignation by such Board member or Rental Group Committee member. 

 

4. Common or interested members of the Board of Directors may be counted in determining 

the presence of a quorum at a meeting of the Board of Directors which authorizes, approves, or ratifies the 

conflicting interest transaction. 
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EXHIBIT C 

CONDUCT OF MEETINGS 

1. Notice.  Notice of any meeting of the Members shall be delivered and posted as provided 

in the Bylaws of the Association. 

2. Open Meetings.  All meetings of the Association and the Board of Directors are open to 

every Member, or to any person designated by a Member in writing as the Member’s representative, and 

all Members or their designated representatives so desiring shall be permitted to attend, listen, and speak 

at an appropriate time during the deliberations and proceedings; except that, for regular and special 

meetings of the Board of Directors, Members who are not members of the Board of Directors may not 

participate in any deliberation or discussion unless expressly so authorized by a vote of the majority of a 

quorum of the Board of Directors. 

3. Restrictions on Participation at Meetings.  The Board of Directors may place reasonable 

time restrictions on those persons speaking during the meeting but shall permit a Member or a Member’s 

designated representative to speak before the Board of Directors takes formal action on an item under 

discussion, in addition to any other opportunities to speak.  The Board of Directors shall provide for a 

reasonable number of persons to speak on each side of an issue.  Should the president or acting chair 

determine that any Member has spoken for the allocated amount of time or longer, the president or acting 

chair shall have the authority to instruct that member to yield the floor, and that member will be obligated 

to comply with the president’s or acting chair’s instruction. 

4. Attorney-Client Privilege.  Upon the final resolution of any matter for which the Board of 

Directors received legal advice or that concerned pending or contemplated litigation, the Board of 

Directors may elect to preserve the attorney-client privilege in any appropriate manner, or it may elect to 

disclose such information, as it deems appropriate, about such matter in an open meeting. 

5. Executive Session.  Notwithstanding the foregoing, the Board of Directors or a committee 

thereof may hold an executive or closed door session and may restrict attendance to members of the 

Board of Directors and other persons specified by the Board of Directors; provided that any such 

executive or closed door session may only be held in accordance with the provisions and requirements of 

the Act, as amended from time to time, or other applicable law.  The matters to be discussed at such an 

executive session are limited to: 

(a) Matters pertaining to employees of the Association or the managing agent’s 

contract or involving the employment, promotion, discipline, or dismissal of an officer, agent, or 

employee of the Association; 

(b) Consultation with legal counsel concerning disputes that are the subject of 

pending or imminent court proceedings or matters that are privileged or confidential between attorney and 

client; 

(c) Investigative proceedings concerning possible or actual criminal misconduct; 

(d) Matters subject to specific constitutional, statutory, or judicially imposed 

requirements protecting particular proceedings or matters from public disclosure; 

(e) Any matter the disclosure of which would constitute an unwarranted invasion of 

individual privacy; 
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(f) Review of or discussion relating to any written or oral communication from legal 

counsel. 

Prior to the time the members of the Board of Directors convene in executive session, the President or 

acting chair shall announce the general matter of discussion as enumerated in paragraphs (a) to (f) above. 

6. Secret Ballot.  Votes shall be conducted by secret ballot when required by the Bylaws of 

the Association and/or the Act. 
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EXHIBIT D 

ENFORCEMENT OF COVENANTS AND RULES,  

INCLUDING NOTICE AND HEARING PROCEDURES 

AND SCHEDULE OF FINES 

1. The Board of Directors shall have the power to enforce the Declaration in accordance 

with the Bylaws. 

2. In addition to any other remedies available to it, the Board of Directors may levy fines in 

accordance with the following schedule for any act or omission deemed a violation by the Board of 

Directors: 

Number of violations in a 12 month period Fine Amount 

First violation: $100.00 

Second violation: $250.00 

Third violation: $350.00 

Fourth violation: $500.00 

 

Such fee schedule is in addition to any other remedy determined by the Board of Directors, which may 

include suspension of membership privileges or the imposition of additional fines, to the extent permitted 

by the Association’s governing documents and the Act. 

3. The Owner shall have the primary obligation to pay fines imposed for their actions or the 

actions of their guests, tenants, contractors and invitees.  Fines imposed pursuant to these enforcement 

policies and procedures shall be levied in accordance with the Association’s collection policy. 
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EXHIBIT E 

INSPECTION AND COPYING OF ASSOCIATION RECORDS BY MEMBERS 

1. The Association shall keep financial records sufficiently detailed to enable the Association to 

provide a written statement of any unpaid assessments in accordance with Section 316(8) of the Act. 

2. The Association shall keep as permanent records (a) minutes of all meetings of Members and 

the Board of Directors, (b) a record of all actions taken by the Members or the Board of Directors by 

written ballot or written consent in lieu of a meeting, (c) a record of all actions taken by a committee of 

the Board of Directors in place of the Board of Directors on behalf of the Association, and (d) a record of 

all waivers of notices of meetings of Members and of the Board of Directors or any committee of the 

Board of Directors. 

3. The Association or its agent shall maintain a record of Members in a form that permits 

preparation of a list of the names and addresses of all Members, showing the number of votes each 

Member is entitled to vote. 

4. The Association shall maintain its records in written form or in another form capable of 

conversion into written form within a reasonable time. 

5. All financial and other records (other than records deemed confidential by the Board of 

Directors) shall be made reasonably available for examination and copying by any Member and such 

Member’s authorized agents.  The Association may charge a fee, which may be collected in advance, for 

copies of Association records.  In addition, the Association may recover any costs incurred by it in 

connection with the collection of Association records for examination and copying, which costs may 

include, without limitation, time and labor expenses.  As used in this Paragraph 5, “reasonably available” 

means, to the extent permitted under applicable law, available during normal business hours, upon notice 

of five (5) business days, or at the next regularly scheduled meeting if such meeting occurs within thirty 

(30) days after the request, to the extent that (a) the request is made in good faith and for a proper 

purpose, (b) the request describes with reasonable particularity the records sought and the purpose of the 

request, and (c) the records are relevant to the purpose of the request. 

6. A membership list, or any part thereof, may not be obtained or used by any person for any 

purpose without the prior consent of the Board of Directors, which consent will not be unreasonably 

withheld or conditioned if the proposed use is permitted by the Act.   

7. At the discretion of the Association or the Association’s designated Management Company, 

certain records may only be inspected in the presence of a member of the Board of Directors or employee 

of the Association’s designated Management Company.  No records may be removed from the office 

without the express written consent of the Board of Directors. 

8. In addition to the records specified in Paragraphs 1 and 2 above, the Association shall keep a 

copy of each of the following records at its principal office: 

(a) the Articles of Incorporation; 

(b) the Declaration; 

(c) the Bylaws; 
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(d) Resolutions adopted by the Board of Directors relating to the characteristics, 

qualifications, rights, limitations and obligations of Members or any class or category of Members; 

(e) the minutes of all meetings of the Members and records of all actions taken by 

Members without a meeting for the past three (3) years; 

(f) all written communications within the past three (3) years to Members generally as 

Members; 

(g) a list of the names and business or home addresses of the Association’s current 

directors and officers; 

(h) the Association’s most recent annual report, if any; and 

(i) all financial audits or reviews conducted pursuant to Section 303(4)(b) of the Act 

during the immediately preceding three (3) years. 
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EXHIBIT F 

RESERVE FUND INVESTMENT POLICY 

1. The Board of Directors shall be responsible for managing and investing a reserve fund 

(the “Reserve Fund”).  In that connection, the Board of Directors may engage outside professionals; 

2. The Reserve Fund shall be invested in accordance with all applicable laws, including 

Colorado State Statutes, and with any resolutions adopted by the Board of Directors; 

3. The Reserve Fund shall be invested in a manner that will preserve capital and minimize 

credit and interest rate risk; 

4. The investments in the Reserve Fund shall be sufficiently liquid to meet all planned 

Reserve Fund expenditures for the following fiscal year.  The Reserve Fund portfolio shall consist largely 

of money market accounts and/or certificates of deposit; 

5. The portfolio of investments in the Reserve Fund shall earn a competitive market rate of 

return on available funds while taking into account the Association’s investment risk, constraints, and 

cash flow needs; 

6. Association Members shall have access to a list of the portfolio of investments in the 

Reserve Fund and the current market valuation of each investment; and 

7. Notwithstanding any of the foregoing, with regard to investment of the Reserve Fund, the 

Board of Directors shall be subject to the standards set forth in Section 7-128-401, C.R.S., as more 

particularly described in Section 303(2.5) of the Act. 
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EXHIBIT G 

PROCEDURES FOR THE ADOPTION AND AMENDMENT OF 

POLICIES, PROCEDURES AND RULES 

1. The Board of Directors shall have the authority to create, adopt, enforce, and amend 

policies, procedures, rules and regulations (the “Rules and Regulations”) which it deems appropriate for 

the Association. 

2. Prior to adopting any new Rules and Regulations, the Board of Directors may, at its sole 

option, discuss the proposed new Rules and Regulations at any meeting of the Board or the Members 

which may or may not be called for that purpose. 

3. The Board of Directors may adopt Rules and Regulations at a meeting of the Board of 

Directors, by unanimous written consent in lieu of a meeting, to the extent permitted by the Bylaws or by 

any other method authorized by the Association’s governing documents or pursuant to Colorado law. 

4. The Board of Directors shall inform all Members of the adoption of any new Rules and 

Regulations either by posting the new Rules and Regulations on the Property, or by delivering the new 

Rules and Regulations to the Members by U.S. Mail, newsletter or personal delivery.  A courtesy e-mail 

regarding such new Rules and Regulations may also be sent to the Members but shall not relieve the 

Board of Directors of their duty to inform the Members of such new Rules and Regulations as otherwise 

provided herein. A compilation of all current Rules and Regulations shall be available for inspection and 

copying in accordance with the Association’s policy regarding inspection and copying of Association 

records by Owners. 

5. Unless otherwise provided, any new Rules and Regulations shall be in full force and 

effect and subject to enforcement by the Association immediately following publication thereof in 

accordance with Paragraph 4 above. 
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EXHIBIT H 

DISPUTE RESOLUTION AND NOTICE AND HEARING PROCEDURES 

1. The Association and its Members, all persons subject to the Declaration, and any person 

not otherwise subject to the Declaration who agrees to submit to this procedure (collectively, “Bound 

Parties”) agree to encourage the amicable resolution of disputes involving the Association, and to avoid 

the emotional and financial costs of litigation if at all possible.  Accordingly, each Bound Party covenants 

and agrees that all claims, grievances or disputes between such Bound Party and any other Bound Party 

involving the Association, including, without limitation, claims, grievances or disputes arising out of or 

relating to the interpretation, application or enforcement of the Declaration, the Bylaws, the Association 

Rules and Regulations, or the Articles of Incorporation (collectively “Claim”), except for those Claims 

exempt in Section 2 below, shall be resolved using the procedures set forth in Section 3 below, in lieu of 

filing suit in any court or initiating proceedings before any administrative tribunal seeking redress or 

resolution of such Claim. 

2. The following Claims (“Exempt Claims”) shall be exempt from the provisions of 

Section 3 below, but all Exempt Claims relating to the Association’s enforcement of the provisions of the 

Declaration, the Bylaws, the Rules and Regulations and the other Governing Documents shall be subject 

to the Notice and Hearing provisions set forth in Section 4 below: 

(a) Any suit by the Association against any Bound Party to enforce the provisions of 

the Declaration, the Bylaws, the Rules and Regulations, and any of the other Governing Documents 

regarding Assessments; 

(b) Any suit by the Association to obtain a temporary restraining order (or equivalent 

emergency equitable relief) and such other ancillary relief as the court may deem necessary in order to 

maintain the status quo and preserve the Association’s ability to enforce the provisions of the Declaration, 

the Bylaws, the Rules and Regulations, and any of the other Governing Documents as they concern 

restrictive covenants; 

(c) Any suit between Owners seeking redress on the basis of a Claim which would 

constitute a cause of action under federal law or the law of the State of Colorado in the absence of a claim 

based on the Declaration, the Bylaws, the Rules and Regulations, or any of the other Governing 

Documents of the Association, if the amount in controversy exceeds $25,000.00; 

(d) Any suit by the Association in which similar or identical claims are asserted 

against more than one Bound Party; and 

(e) Any suit by a Bound Party for declaratory or injunctive relief which seeks a 

determination as to applicability, clarification or interpretation of any provision of the Declaration, the 

Bylaws, the Rules and Regulations, or any of the other Governing Documents. 

Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution 

procedures set forth in Section 3 below, but there shall be no obligation to do so.  The submission of an 

Exempt Claim involving the Association to the alternative dispute resolution procedures of Section 3 

below shall require the approval of the Association. 
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3. All Claims other than Exempt Claims shall be resolved using the following procedures: 

(a) Any Bound Party having a Claim (“Claimant”) against any other Bound Party 

(“Respondent”), other than an Exempt Claim, shall notify each Respondent in writing of the Claim (the 

“Notice”), stating plainly and concisely: 

(i) The nature of the Claim, including date, time, location, persons involved, 

and Respondent’s role in the Claim; 

(ii) The basis of the Claim (i.e., the provisions of this Declaration, the 

Bylaws, the Articles, Rules and Regulations, or other authority out of which the Claim arises); 

(iii) What Claimant wants Respondent to do or not do to resolve the Claim; 

and 

(iv) That Claimant wishes to resolve the Claim by mutual agreement with 

Respondent, and is willing to meet in person with Respondent at a mutually agreeable time and place to 

discuss in good faith ways to resolve the Claim. 

(b) Each Claimant and Respondent (individually a “Party” and collectively, the 

“Parties”) shall make every reasonable effort to meet in person and confer for the purpose of resolving 

the Claim by good faith negotiation. 

(c) Upon receipt of a written request from any Party, accompanied by a copy of the 

Notice, the Board of Directors may appoint a representative to assist the Parties in resolving the dispute 

by negotiation, if in its discretion it believes its efforts will be beneficial to the Parties and to the welfare 

of the Community. 

(d) If the Parties do not resolve the Claim through negotiation within thirty (30) 

business days of the date of the Notice (or within such other period as may be agreed upon by the Parties) 

(“Termination of Negotiations”), Claimant shall have thirty (30) additional business days within which 

to submit the Claim to mediation under the auspices of an independent mediation service designated by 

the Association, the Colorado chapter of the Community Association Institute, or such other independent 

agency providing mediation services upon which the Parties may mutually agree. 

(e) If Claimant does not submit the Claim to mediation within thirty (30) business 

days after Termination of Negotiations, Claimant shall be deemed to have waived the Claim, and 

Respondent shall be released and discharged from any and all liability to Claimant on account of such 

Claim; provided, nothing herein shall release or discharge Respondent from any liability to Persons not a 

Party to the foregoing proceedings. 

(f) If the Parties do not settle the Claim within thirty (30) business days after 

submission of the matter to the mediation process, or within such time as determined reasonable or 

appropriate by the mediator, the mediator shall issue a notice of termination of the mediation proceedings 

(“Termination of Mediation”).  The Termination of Mediation notice shall set forth when and where the 

Parties met, that the Parties are at an impasse, and the date that mediation was terminated. 

(g) Each Party shall, within five (5) business days of the Termination of Mediation, 

make a written offer of settlement in an effort to resolve the Claim.  The Claimant shall make a final 

written settlement demand (“Settlement Demand”) to the Respondent.  The Respondent shall make a 

final written settlement offer (“Settlement Offer”) to the Claimant.  If the Claimant fails to make a 
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Settlement Demand, Claimant’s original Notice shall constitute the Settlement Demand.  If the 

Respondent fails to make a Settlement Offer, Respondent shall be deemed to have made a “zero” or “take 

nothing” Settlement Offer. 

(h) If the Parties do not agree in writing to accept either the Settlement Demand, the 

Settlement Offer, or otherwise resolve the Claim within ten (10) business days of the Termination of 

Mediation, the Claimant shall have ten (10) additional business days to submit the Claim to arbitration in 

accordance with the appropriate rules of the American Arbitration Association, or the Claim shall be 

deemed abandoned, and Respondent shall be released and discharged from any and all liability to 

Claimant arising out of such Claim; provided, nothing herein shall release or discharge Respondent from 

any liability to Persons not a Party to the foregoing proceedings.  If the American Arbitration Association 

ceases to exist then a similar organization shall be designated by the Association. 

(i) The immediately preceding paragraph is an agreement of the Bound Parties to 

arbitrate all Claims except Exempt Claims and is specifically enforceable under the applicable arbitration 

law of the State of Colorado.  The arbitration award (the “Award”) shall be final and binding, and 

judgment may be entered upon it in any court of competent jurisdiction to the fullest extent permitted 

under the laws of the State of Colorado. 

(j) If  the Claims are resolved through negotiation or mediation as provided in 

Sections 3(b) through 3(g) above, each Bound Party shall bear all of its own costs incurred in resolving 

the Claims, including its attorneys’ fees and mediation expenses, unless the Bound Parties otherwise 

agree; if the Claims are not resolved through negotiation or mediation as provided in Sections 3(b) 

through 3(g) above, and the Claims go to binding arbitration as provided in Section 3(h), the substantially 

prevailing Party shall receive as a part of its Award from the opposing Party(ies) all of its costs, including 

attorneys’ fees, costs for other representatives in resolving each Claim, and any expenses incurred as a 

result of the dispute resolution procedures set forth above. 

(k) If the Parties agree to resolve any Claim through negotiation or mediation in 

accordance with this Section 3 and any Party thereafter fails to abide by the terms of such agreement, or if 

the Parties agree to accept the Award following arbitration and any Party thereafter fails to comply with 

such Award, then any other Party may file suit or initiate administrative proceedings to enforce such 

agreement or Award without the need to again comply with the procedures set forth in this Section 3.  In 

such event, the Party taking action to enforce the agreement or Award shall be entitled to recover from the 

non-complying Party (or if more than one non-complying Party, from all such non-complying Parties 

jointly and severally) all costs incurred in enforcing such agreement or Award, including, without 

limitation, attorneys’ fees and court costs. 

4. All Exempt Claims relating to the Association’s enforcement of the provisions of the 

Declaration, the Bylaws, the Rules and Regulations and the other Governing Documents shall be resolved 

using the following procedures: 

(a) Association's Enforcement Rights.  In the event of an alleged violation by a 

Member ("Respondent") of the Declaration, the Bylaws, the Rules and Regulations, or any other 

Governing Documents, the Board of Directors shall have the right, after Notice and Hearing as hereinafter 

provided, and upon an affirmative vote of a majority of all members of the Board, to take any one or more 

of the following actions:  (a) levy a Default Assessment; (b) suspend or condition the right of said 

Member and anyone claiming through such Member to the use and enjoyment of any recreational or other 

facilities, other than access to the Member’s Unit, which is operated or maintained by the Association (to 

the extent any such Person is otherwise entitled to such use); (c) suspend said Member's voting privileges 

as a Member, as provided in the Declaration; provided, however, that the Board shall be entitled to 
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suspend a Member's voting right without Notice and Hearing in the event such Member fails to pay any 

Assessment levied pursuant to the terms and provisions of the Declaration; (d) levy a fine against such 

Member in an amount determined by the Board to the extent permitted by the Association’s collection 

policy; and/or (e) record a Notice of Noncompliance against the Unit of the Respondent.  Any such 

suspension shall be for a period of not more than 30 days for any non-continuing infraction, but in the 

case of a continuing infraction (such as nonpayment of any Assessment after the same becomes 

delinquent) such suspension may be imposed for so long as the violation continues.  The failure of the 

Board to enforce any Rules and Regulations, the Bylaws, the Declaration or any other Governing 

Documents shall not constitute a waiver of the right to enforce the same thereafter.  The remedies set 

forth above and otherwise provided in the Declaration, the Bylaws, the Rules and Regulations and any 

other Governing Documents shall be cumulative and not be deemed exclusive.  However, any individual 

Member must exhaust all available internal remedies of the Association prescribed by the Declaration, the 

Bylaws, the Rules and Regulations, this Responsible Governance Policy and any other Governing 

Documents, before that Member may resort to a court of law for relief with respect to any alleged 

violation by another Member of the Declaration, the Bylaws, the Rules and Regulations, or any other 

Governing Documents, provided that the foregoing limitation pertaining to exhausting administrative 

remedies shall not apply to the Board or to any Member where the complaint alleges nonpayment of 

Common Assessments, Special Assessments, Individual Purpose Assessments, or Default Assessments. 

(b) Written Complaint.  A hearing to determine whether enforcement action under 

the Declaration, the Bylaws, the Rules and Regulations, or any other Governing Documents should be 

taken shall be initiated by the filing of a written Complaint by any Member or by any officer or member 

of the Board of Directors with the president of the Association or other presiding member of the Board.  

The Complaint shall contain a written statement of charges which shall set forth in ordinary and concise 

language the acts or omissions with which the Respondent is charged and a reference to the specific 

provisions of the Declaration, the Bylaws, the Rules and Regulations, and any other Governing 

Documents which the Respondent is alleged to have violated. 

(c) Notice of Complaint and Notice of Defense.  A copy of the Complaint shall be 

delivered to the Respondent in accordance with the notice provisions set forth in the Declaration and the 

Association’s collection policy, if fines, fees or other charges may be imposed against the Respondent for 

such violation, together with a statement which shall be substantially in the following form: 

"Unless a written request for a hearing signed by or on behalf of the 

person named as Respondent in the accompanying Complaint is 

delivered or mailed to the Board of Directors within 15 days after the 

Complaint was served upon you, the Board of Directors may proceed 

upon the Complaint without a hearing, and you will have thus waived 

your right to a hearing.  The request for a hearing may be made by 

delivering or mailing the enclosed form entitled "Notice of Defense" to 

the Board of Directors at the following address: 548 South Frontage 

Road, Attn: Management Company.  You may, but need not, be 

represented by counsel at any or all stages of these proceedings.  If you 

desire the names and addresses or witnesses or an opportunity to inspect 

any relevant writings or items on file in connection with this matter in 

the possession, custody or control of the Board of Directors, you may 

contact  _______________________________." 

 

The Respondent shall be entitled to a hearing on the merits of the matter if the Notice of Defense 

is timely filed with the Board of Directors.  The Respondent may file a separate statement by way of 

litigation, even if the Respondent does not file a Notice of Defense. 
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(d) Tribunal.  The president shall appoint a hearing committee (the "Tribunal") of 

three natural persons (the "Tribunal Members") upon receipt of a written Complaint as provided in 

Section 2 hereof.  The Tribunal Members need not be Members of the Association.  In appointing the 

Tribunal Members, the president should make a good faith effort to avoid appointing next door neighbors 

of the Respondent or any Members of the Association who are essential witnesses to the alleged violation 

giving rise to the Complaint.  The decision of the president shall be final, except that the Respondent may 

challenge any of the Tribunal Members for cause, where a fair and impartial hearing cannot be afforded, 

at any time prior to the taking of evidence at the hearing.  In the event of such a challenge, the Board of 

Directors shall meet to determine the sufficiency of the challenge, without the president voting.  If such a 

challenge is sustained, the president shall appoint another member to replace the challenged Tribunal 

Member(s).  All decisions of the Board of Directors in this regard shall be final.  The Tribunal shall elect 

a chairman and appoint a hearing officer who shall take evidence and ensure that a proper record of all 

proceedings is maintained.  There shall be no liability imposed upon any of the Tribunal Members for any 

loss, damage or injury arising out of or in any way connected with the performance of the duties of the 

Tribunal unless due to the willful misconduct of the party to be held liable. 

(e) Notice of Hearing.  The Tribunal shall serve a Notice of Hearing, as provided 

herein, on all parties at least ten days prior to the hearing, if such hearing is requested by the Respondent.  

The hearing shall be held no sooner than 30 days after the Complaint is mailed or delivered to the 

Respondent as provided in the Bylaws.  The Notice of Hearing to the Respondent shall be substantially in 

the following form but may include other information: 

"You are hereby notified that a hearing will be held before a Tribunal 

appointed by the president of First Westwind at Vail Condominiums 

Association, Inc. at _____________________, ____________, Colorado 

_______, on the ______ day of ______________, 20__, at the hour of 

_______, upon the charges made in the Complaint served upon you.  

You may be present at the hearing, may but need not be represented by 

counsel, may present any relevant evidence, and will be given full 

opportunity to cross-examine all witnesses testifying against you.  You 

are entitled to compel the attendance of witnesses and the production of 

books, documents or other items by applying to the Board of Directors." 

ses and the production of books, documents or other items by applying to 

the Board of Directors." 

 

(f) Hearing. 

(i) Oral evidence shall be taken only on oath or affirmation administered by 

an officer of the Association.  The use of affidavits and written interrogatories in lieu of oral testimony 

shall be encouraged by the Tribunal. 

(ii) Each party shall have these rights: to call and examine witnesses; to 

introduce exhibits; to cross-examine witnesses on any matter relevant to the issues; to impeach any 

witness; and to rebut the evidence against him.  If the Respondent does not testify in the Respondent’s 

own behalf, the Respondent may be called and examined as if under cross-examination. 

(iii) The hearing need not be conducted according to technical rules relating 

to evidence and witnesses.  Any relevant evidence shall be admitted if it is the sort of evidence in which 

responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of 

any common law or statutory rule which might make improper the admission of such evidence over 
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objection in civil action.  Hearsay evidence may be used for the purpose of supplementing or explaining 

other evidence but shall not be sufficient in itself to support a finding unless it would be admissible over 

objection in civil actions.  The rules of privilege shall be effective to the extent that they are otherwise 

required by statute to be recognized at the hearing, and irrelevant and unduly repetitive evidence shall be 

excluded. 

(iv) Neither the accusing Member nor the Respondent must be in attendance 

at the hearing.  The hearing shall be open to attendance by all Members of the Association to the extent of 

the permissible capacity of the hearing room. 

(v) In rendering a decision, official notice may be taken at any time of any 

generally accepted matter within the Declaration, the Bylaws, the Rules and Regulations, any other 

Governing Documents, or the working of the Association.  Persons present at the hearing shall be 

informed of the matters to be noticed by the Tribunal, and these matters shall be made a part of the record 

of proceedings. 

(vi) The Tribunal may grant continuances on a showing of good cause. 

(vii) Whenever the Tribunal has commenced to hear the matter and a member 

of the Tribunal is forced to withdraw prior to a final determination by the Tribunal, the remaining 

members shall continue to hear the case and the hearing officer shall replace the withdrawing member. 

(g) Decision.  If the Respondent fails to file a Notice of Defense as provided in 

Section 3 hereof, or fails to appear at a hearing, the Tribunal may take action based upon the evidence 

presented to it without notice to the Respondent, to the extent permitted by the Association’s collection 

policy.  However, the Respondent may make any showing by way of mitigation.  The Tribunal will 

prepare written findings of fact and recommendations for consideration by the Board of Directors.  The 

Tribunal shall make its determination only in accordance with this Responsible Governance Policy.  After 

all testimony and documentary evidence has been presented by the Tribunal, the Tribunal shall vote by 

secret written ballot upon the matter, with a majority of the entire Tribunal controlling.  Disciplinary 

action and levy of a Default Assessment under the Declaration, the Bylaws, the Rules and Regulations, 

and any of the other Governing Documents shall be imposed only by the Board of Directors and in 

accordance with the findings and recommendations of the Tribunal and the procedures set forth in the 

Association’s collection policy.  The Board of Directors may adopt the recommendations of the Tribunal 

in their entirety or the Board may reduce the proposed penalty and adopt the balance of the 

recommendations.  In no event shall the Board impose more stringent enforcement action than 

recommended by the Tribunal.  The decision of the Board shall be in writing and shall be served and 

posted in the same manner as the findings and recommendations of the Tribunal.  To the extent permitted 

by the Association’s collection policy, the decision of the Board shall become effective ten days after it is 

served upon the Respondent, unless otherwise ordered in writing by the Board of Directors.  The Board 

may order a reconsideration at any time within 15 days following service of its decision on the 

Respondent, on the Board’s own motion or on petition by any party.  However, no action against the 

Respondent arising from the alleged violation shall take effect prior to the expiration of the later of (a) 15 

days after the Member's receipt of the Notice of Hearing; or (b) five days after the hearing required 

herein.  A decision must be rendered by the Board of Directors is a precondition to any further appeals by 

an aggrieved Member. 
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EXHIBIT I 

RESERVE STUDIES 

From time to time as determined by the Board of Directors, the Association shall cause a reserve study to 

be prepared for the portions of the Property maintained, repaired, replaced and improved by the 

Association.  As part of the reserve study, the Association shall determine whether there is funding, and 

the sources of such funding, relating to the reserve study recommendations, and whether the reserve study 

is based on a physical and financial analysis.  An internal reserve study shall be sufficient for these 

purposes, but the Board of Directors reserves the right to have a professional reserve study commissioned. 
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EXHIBIT J 

BOARD INFORMATION AND COMMITTEES 

All members of the Association Board of Directors shall have available to them all information related to 

the responsibilities and operation of the Association that is obtained by any other member of the Board of 

Directors.  This information shall include, but is not necessarily limited to, reports of detailed monthly 

expenditures, contracts to which the Association is a party, and copies of communications, reports and 

opinions to and from any member of the Board of Directors or any managing agent, attorney or 

accountant employed or engaged by the Board of Directors to whom the Board of Directors delegates 

responsibilities. 

Committees of the Association shall be appointed in the manner provided in the Association’s governing 

documents, or if not provided therein, then in accordance with the provisions of C.R.S. §7-128-206.  The 

person appointed to preside over any such committee shall meet the same qualifications as are required by 

the Association’s governing documents for the election or appointment to the Board of Directors. 
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